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PER CURIAM.

The trial court granted summary judgment in favor of the plaintiff, Tracy

Smith Porto, with regard to a promissory note issued in connection with a non-

compete agreement.  This agreement is contained within a September 17, 2002 Credit

Sale between Porto and the defendant, Finley C. Matthews, Jr., providing for the sale

of Porto’s interest in Advanced Therapy Solutions, Inc. to Matthews.  The promissory

note at issue provided for twelve monthly payments of $6,420.56 to Porto,

commencing on September 3, 2003, and ending on August 3, 2004, for a total

payment of $75,000.  The note is signed by Matthews both as president of Advanced

Therapy Solutions and as an individual guarantor of the note.  

The actual sale of Porto’s interest in Advanced Therapy Solutions was

further evidenced by a second promissory note contained in the Credit Sale, which

was executed by Matthews in favor of Porto.  This note provided for a single payment

of $75,000 to be paid on October 15, 2002.  It, likewise, was signed by Matthews

individually and as president of Advanced Therapy Solutions.  The trial court denied

Porto’s motion for summary judgment pertaining to this promissory note.  

At the hearing on the motion for summary judgment, the trial court held

that two promissory notes existed in conjunction with the Credit Sale, not one as

argued by Matthews.  We agree with this finding.  However, with regard to the non-

compete agreement, we find the record devoid of any evidence that Porto complied

with this requirement for the two years specified.  The only information we can find

on this issue is contained in Porto’s appeal brief.  Thus, as this is not evidence, we

find merit in Matthews’ argument that there is a genuine issue of material fact as to
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the consideration or lack thereof with regard to the satisfaction of this promissory

note.  Accordingly, the judgment of the trial court is reversed and the matter is

remanded for further proceedings.  The costs of this appeal are assessed to the

plaintiff-appellee, Tracy Smith Porto.

REVERSED AND REMANDED.
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