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                                                                                                               AFFIRMED.

PETERS, J., dissents and assigns written reasons.
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  Testimony indicates that, at the time treatment was sought, Beutler England Clinic was1

operating as “England Masse.”  Although Beutler England was subsequently formed, Beutler
England retained the billing responsibility for Ms. Brown’s case and has pursued this matter before
the court.  For ease of discussion, we refer only to Beutler England throughout.

AMY, Judge.

Beutler England Chiropractic Clinic filed a disputed claim form in workers’

compensation court, alleging that services billed pursuant to the workers’

compensation fee schedule were not fully paid by an employer’s insurer.  It seeks

payment of the full amount billed.  The defendants contend that Beutler England

contracted to receive only 85% of that permitted under the fee schedule.  The

workers’ compensation judge granted the employer’s exception of lack of subject

matter jurisdiction, finding that the matter did not arise out of the workers’

compensation statutes.  Beutler England appeals.  For the following reasons, we

affirm.

Factual and Procedural Background

This case involves a determination of whether the workers’ compensation court

has jurisdiction to consider a claim filed by a health care provider against an

employer and insurer for reductions made pursuant to a preferred provider

organization agreement, or PPO. 

The record establishes that Cheryl Brown was employed by Market Basket #27

at the time she sustained a work-related injury.  She sought treatment from Dr. Carol

Beutler, a chiropractor and partner of the Beutler England Clinic.   According to Dr.1

Beutler, Ms. Brown reported “AIG” as her insurance provider.  The clinic billed for

the services rendered pursuant to the Louisiana Fee Schedule.  AIG Claim Services,

Inc. paid eighty-five percent of the fee charged.

Beutler England filed the disputed claim form initiating this matter in May

2004.  The disputed claim form named Market Basket #27 as Ms. Brown’s employer



  The agreement contains the following clause in an appendix:2

D. Reimbursement from Workers’ Compensation Payors for services rendered
to occupationally ill/injured employees shall be as follows:

(1) If any state law or regulation establishes rules or guidelines
for the payment of health care services, reimbursement shall
not exceed 85% of the maximum amount payable under such
rules or guidelines.  Any procedure code which is unvalued
shall be reimbursed pursuant to Section A, Paragraph (3), of
this Appendix.  This rate of reimbursement shall apply
whether such rules or guidelines are in existence at the time
of execution of this agreement or established at a later time.

(2) In the absence of any state law or regulation set forth in
Section D, Paragraph (1), reimbursement shall be the method
set forth in Section A, Paragraphs (1), (2) and (3) of this
Appendix, but in no event shall reimbursement exceed the
usual and customary charge for the services as determined by
First Health or Payor.

2

and “AIG Claim Service” as Ms. Brown’s insurer.  The form reflects Beutler

England’s complaint as “Underpayment of medical bills; penalties and attorney fees

for arbitrary and capricious handling of this claim.” 

The defendants, Market Basket #27 and AIG Claim Services, Inc., assert that

the reduced reimbursement rate is applicable in this case since Beutler England is part

of the First Health Preferred Provider Organization.  The record reflects that, in 1998,

the predecessor of Beutler England joined the First Health Preferred Provider

Organization Network.  The agreement memorializing that agreement, entitled “First

Health Preferred Provider Agreement,” was entered into the record.  As pointed out

by the defendants, a portion of the agreement relates to workers’ compensation claims

and references a reduced rate for workers’ compensation claims.   The defendants2

also point to an agreement between First Health and AIG Claim Services, Inc.

whereby First Health permitted AIG Claim Services, Inc., to access the First Health

PPO network.  



  In granting the exception of lack of subject matter jurisdiction, the workers’ compensation3

judge adopted written reasons for ruling rendered in a case stated to be factually similar.  In that case,
the workers’ compensation judge stated:

Whether these contracts “arise out of” or “merely relate to” or somehow in
some metaphysical sense exist in both spheres concurrently really does not make
much difference in so far as this exception is concerned in a situation where the
business practices of these workers’ compensation related corporations are governed
by, or at least influenced by, state and federal statutes arguably in need of a judicial
determination as to whether conflicts or constitutional issues are present.

The decision of this court is that for the reasons that I have taken pains to
explain, issues involving contractual arrangements between and among the medical
providers and insurance carriers and other related commercial entities are outside of
the constitutional jurisdiction of the court.

3

The defendants filed an exception of lack of subject matter jurisdiction.  They

argued that Beutler England’s claim is not merely a fee dispute, but requires

consideration of the legality of two related PPO contracts.  The defendants asserted

that consideration of this type of contractual claim has not been specifically

delineated in a grant of authority to the Office of Workers’ Compensation.  Following

a hearing, at which time the workers’ compensation judge also heard evidence related

to the merits of the suit, the workers’ compensation judge granted the exception.   3

Beutler England appeals, assigning the following as error in its brief to this

court:

1. The Office of Workers’ Compensation Hearing Officer erred in
finding that it lacked subject matter jurisdiction over the claims
asserted by BEUTLER ENGLAND CHIROPRACTIC CLINIC
(“BEUTLER ENGLAND”) for underpayment of workers’
compensation medical bills pursuant to LSA-R.S. 23:1203 and
LSA-R.S. 23:1034.2 and for penalties and attorney fees pursuant
to LSA-R.S. 23:1201(F)(4).

2. The Office of Workers’ Compensation Hearing Officer erred in
failing to enter judgment after full and complete trial on the
merits in favor of claimant, BEUTLER ENGLAND, for the
amounts discounted below both the actual charges and the
Louisiana Fee Schedule for services rendered to workers’
compensation patient, Cheryl Brown.
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3. The Office of Workers’ Compensation Hearing Officer erred in
failing to enter judgment after full and complete trial on the
merits in favor of claimant, BEUTLER ENGLAND, for statutory
penalties and reasonable attorney fees under LSA-R.S.
23:1201(F)(4).

We note that, in addition to the briefs of the parties, a number of amicus curiae briefs

have been filed with this court addressing the merits of the claim and advocating their

respective positions.

Discussion

Subject Matter Jurisdiction

Beutler England frames the question as one of a fee dispute between it as the

health care provider and the employer/insurer, asserting in its brief to this court that:

“Nowhere in the 1008 claim form does claimant seek redress for anything other than

underpayment of medical bills and penalties and attorney fees associated therewith.”

Beutler England denies that it is seeking to have contracts rescinded or that it is

seeking any relief provided by the Louisiana Civil Code.  Instead, it contends that its

cause of action arises solely under La.R.S. 23:1203 and its pursuit of penalties and

attorney’s fees is controlled exclusively by La.R.S. 23:1201(F)(4).  Thus, Beutler

England contends, the action is within the jurisdiction of the Office of Workers’

Compensation pursuant to La.R.S. 23:1034.2.  We conclude that the issues are not so

simple.

In considering the parameters of the subject matter jurisdiction of a workers’

compensation court, we turn first to the Louisiana Constitution, Article 5, § 16 which

provides that “[e]xcept as otherwise authorized by this constitution or except as

heretofore or hereafter provided by law for administrative agency determinations in

worker’s compensation matters, a district court shall have original jurisdiction of all
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civil and criminal matters.”  Along with this constitutional declaration of jurisdiction,

we consider related statutory authority, including La.R.S. 23:1310.3(E), which

provides:

Except as otherwise provided by R.S. 23:1101(D) and 1378(E),
the workers’ compensation judge shall be vested with original, exclusive
jurisdiction over all claims or disputes arising out of this Chapter,
including but not limited to workers’ compensation insurance coverage
disputes, employer demands for recovery for overpayment of benefits,
the determination and recognition of employer credits as provided for in
this Chapter, and cross-claims between employers or workers’
compensation insurers for indemnification or contribution.

Jurisprudence has established that the statute’s inclusion of the phrase, “disputes

arising out of this Chapter,” is a particular one in that disputes merely relating to

workers’ compensation provisions have not been found to be within the jurisdiction

of the workers’ compensation court.  See Ellender’s Portable Bldgs., Inc. v. Cormier,

00-1724 (La.App. 3 Cir. 6/6/01), 787 So.2d 601; Covington v. A-Able Roofing, Inc.,

95-1126 (La.App. 3 Cir. 3/6/96), 670 So.2d 611; Cajun Bag and Supply v. Baptiste,

94-1218 (La.App. 3 Cir. 3/1/95), 651 So.2d 943.  Given the constitutional grant of

jurisdiction to the state’s district courts, La.R.S. 23:1310.3 is narrowly construed by

the courts and will not be read more broadly than its specific language.  Cajun Bag,

651 So.2d 943. 

Louisiana Revised Statutes 23:1034.2 provides for the workers’ compensation

reimbursement schedule, a portion of which Beutler England contends specifically

confers jurisdiction in the present case.  It provides, in pertinent part:

F.  (1) Should a dispute arise between a health care provider and
the employee, employer, or workers’ compensation insurer, either party
may submit the dispute to the office in the same manner and subject to
the same procedures as established for dispute resolution of claims for
workers’ compensation benefits.
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Our review of the claims made and the applicable statutory authority indicates

that this matter is not one that is within the jurisdiction of the workers’ compensation

court.  Certainly, La.R.S. 23:1310.3 and La.R.S. 23:1034.2 appear to broadly indicate

that fee disputes and workers’ compensation insurer disputes are within the workers’

compensation court’s jurisdiction.  However, the claim in this case is not a

straightforward fee or insurance dispute.  Instead, given the context of the case and

the underlying contracts that will necessarily be considered, the initial issue which

must be resolved is whether Beutler England contracted to receive less than the fee

charged pursuant to the Louisiana Fee Schedule.  If so, it must be determined whether

that contract can coexist with La.R.S. 23:1034.2.  Although Beutler England contends

that it does not seek recision of a contract, its broad claim of a fee dispute cannot be

fully considered outside of the defendants’ contractual defense.  Thus, the threshold

question in this case sounds in contract, not the workers’ compensation provisions.

There is no specific grant of jurisdictional authority to the workers’ compensation

court to consider this type of question.  Rather, at this stage in the proceeding, the

issue to be resolved merely relates to the workers’ compensation provisions.

However, after a determination is made as to the amount of the fee that may be

charged, any remaining claims for insufficient payment, penalties, and attorney’s fees

will remain and may then be brought in the workers’ compensation court.

 Due to our conclusion that the exception of lack of subject matter jurisdiction

was properly granted, discussion of Beutler England’s remaining assignments of error

is pretermitted.
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DECREE

For the foregoing reasons, the ruling of the workers’ compensation judge is

affirmed.  All costs of this proceeding are assigned to the appellant, Beutler England

Chiropractic Clinic.

AFFIRMED.
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