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COOKS, Judge.
Defendants,

Cequel

III

Communications,

LLC,

d/b/a

Suddenlink

Communications VI (Suddenlink), Troy Primeaux (Primeaux), and Liberty Mutual
Fire Insurance Company (Liberty Mutual), filed a motion to dismiss the unlodged
appeal of Pro Se Plaintiff, Sidney Stagg (Stagg), as untimely. For the reasons that
follow, we hereby dismiss the appeal.
On or about August 28, 2013, Plaintiff filed suit against Defendants alleging
that he was injured when he was walking in a parking lot and was hit by a vehicle
driven by Primeaux in the course and scope of his employment with Suddenlink.
Defendants filed a motion for summary judgment on the ground that Plaintiff could
not prove that any alleged acts or omissions by Defendants breached the requisite
standard of care or were the cause-in-fact of any alleged injuries. Specifically,
Defendants produced evidence that the vehicle did not hit Plaintiff.
Following a hearing, the trial court granted Defendants’ motion for summary
judgment and dismissed Plaintiff’s claims with prejudice. Judgment was signed on
June 26, 2014, and notice of judgment was also issued on June 26, 2014. On
December 5, 2014, the trial court signed an order granting Plaintiff an “out of time
appeal.” On February 6, 2015, Defendants filed the instant motion to dismiss
unlodged appeal alleging that the appeal was untimely. Plaintiff has not filed an
opposition to the motion.
Louisiana Code of Civil Procedure Article 2087(A)(1) provides that a
devolutive appeal may be taken within sixty days of “[t]he expiration of the delay
for applying for a new trial or judgment notwithstanding the verdict, as provided
by Article 1974 and Article 1811, if no application has been filed timely.”
Louisiana Code of Civil Procedure Article 1974 provides that the delay for seeking
a new trial is “seven days, exclusive of legal holidays[,]” which begins to run “the

day after the clerk has mailed, or the sheriff has served, the notice of judgment as
required by Article 1913.”
In the instant case, the judgment was signed and notice of judgment was
mailed on June 26, 2014. The delay for seeking a new trial expired July 8, 2014.
The delay for filing a motion for devolutive appeal expired on September 8, 2014.
The “appeal request” is handwritten and undated but is stamped by the clerk’s
office as filed on January 5, 2015. This court notes that the “appeal request” had to
be received by the court prior to January 5, 2015, insofar as the order of appeal is
dated December 5, 2014. The order of appeal indicates that the “appeal request”
was untimely filed as it states that it is granting an “out of time” appeal.
In Seaman v. Seaman, 10-1295, p. 6 (La.App. 3 Cir. 12/15/10), 54 So.3d
756, 760 (citation omitted), this court noted:
While this court is not unmindful of the possible disadvantages
facing a non-attorney attempting self-representation . . . the
jurisprudence is clear that even if the parties to the action do not
oppose the untimely appeal, neither the trial court nor the appellate
court has the authority to extend the delays for seeking an appeal since
the timeliness of an appeal is a jurisdictional issue. . . . Accordingly,
we cannot extend the delay that the plaintiff had to perfect her appeal
in this matter.
Since we find that Plaintiff did not file an appeal within the delay set forth in
La.Code Civ.P. art. 2087(A)(1), this appeal must be dismissed as untimely. We
hereby dismiss the appeal at Plaintiff’s cost.
APPEAL DISMISSED.
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